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Guest Speakai Eileen Atkinson, RN, BS, CCM, MSCC, QRPF,
National Medicare Set Aside Specialist, GENEX Services, Inc.

Ms. Atkinson provides guidance and education for Mandatory Re-
porting requirements of the MMSEA Section 111. Ms. Atkinson is
responsible for implementation of Mandatory Reporting for
GENEX customers. She is also responsible for assisting customer
with Medicare Set Asides through development of educational pro.
grams enabling customers to remain abreast of this rapidly changir
industry. Ms. Atkinson is also responsible for development of inter-
nal programs for GENEX MSCC certified personnel.

Ms. Atkinson has multi state case management, USL&H
(Longshore), and Medicare Set Aside experience. She is a registel
nurse for the past nineteen years, a Qualified Rehabilitation Pro
vider, and is nationally certified in Case Management, as well as in Medicare Set Aside. She ha:
nursing licenses in the states of North Carolina and Florida. Ms. Atkinson clinical experience incl
working in Medical Surgical specialty, Home Health Nursing, and coordination of home health

vices.
Ms . At kinsonds educational accompl i shment s
Secretari al and Nursing, and Associates of

Health Service Administration. She is a member of National Alliance of Mediksice J&bfes-
sionals, Inc. and Suncoast Case Management Association.

Thursday, February 18th $25 pgi Members
$40 pg Non-members
5 pm
Social Hour First 25 Adjusting
members to make a
6 pm reservation attend free!
Meeting/Dinner by February 16th
at Pay online with
Doubletree www.aicaonline.org Paypal at
Hotel or www.aicaonline.org
- 44th & Van Buren aica@pinnaclerestore.com or
Phoenix, Arizona or Pay with cash or check
(480) 2084297 at the meeting.



mailto:jenifer@pinnaclerestore.com?subject=AICA%20RSVP
http://www.aicaonline.org/
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Presi dent 6s Message

We hope you made it through the storms that rolled contact any board membdihe qualification for either

through last monthThe storm did have an effect on our position is being a currently employed adjuster.

January meeting but even with the storm, we had over sixty

attendees. There have been some questions from vendors about the
number of hits on our website for advertising pur-

The free dinner and meeting for the company adjusters wasses.We don't have the ability right now to get the exact

a success3Ne had a lot of new adjuster facEsank you number of hits however with the recent addition of being

for supporting us and we hope you return next month.  able to RSVP for our dinner meetings, the website hits have
increased enormousky fact, last month the website went

As a reminder, we can only give free dinners to the first 2Bown due to the activity on We are working with our

company adjusters who RSVP. web master to be able to get better information on the ac-
tivity of the website.

We have some changes on the board since the November

elections.Todd Van Sant, President, and Ana Garcia, SecWe look forward to seeing you in February and | look for-

retary, have resigned from the bo&sla result | have ward to representing you as the new President.

moved up from the Vice President's position to President . .

and Bruce McNeil has moved up to Vice President from ROb | n Ll n k

TreasurerThis leaves two positions open for the board,

Secretary and Treasuréiyou would like to sign up for 480_63_53760

either position for a special election during February, plead@bin.link@fbfs.com

Door Prize Donors

Thank you to our generous January meeting Door Prize
Donors:

Damage Control

Fax 602944 6844
Cell 602.757.6191

Phoenix, AZ 85027
www kowalski.com

A Anderson Engineering

; ; JULIE CARNS Corporate Office
A Gett}’ Engineering Account Executive 2219 W. Melinda L.
A Medical Assurance Group Rl b kas T Building A
A
A

Absolut Restoration

To donate a door prize, please bring to the meeting of
you are unable to attend, contact a Board Member to

make arrangements.

Email juliect@kowalski.com

C O TYHT

CONSTRUCTION Tac
“Piecing Together Hame & Business. . Since 1967°

Residential & Commercial

ROC# 57542 075573

_ Getty Engineering Services

& - »3& Forensic « Mechanical + Civil » Structural » Electrical + Aerospace
l‘ MR 7S Members ASME » ICC + ASCE « ACI + NAFI + NFPA « IEEE
™~

v _', C)
[/
Paul M. Getty, PE.

Integrity + Rapid Response President
Cost Effective

Arizona * Florida * New Jersey

Ph. (480) 607-1808
Fax: (480) 607-1809
Email: gettyeng@cox.net
Website:http:// www.gettyengineering.com

&P DESERT DRY

Lisa Hastey
Business Development

lisa@desertdryaz.com
480-205-3532 cell

WATER /7 MOLD / ASBESTOS REM

o

PO Box 71070
Phoenix, Arizona
85050

602-765-6162
602-765-8227 fax

VAL SPECIALISTS
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AICA 2010 Officers

President Treasurer Member at Large

Robin Link To be filled at Rita Megui

Farm Bureau Insur- 0Speci al El e &unijCauntry Restoration
ance Company February 86672FLOOD
4806353760 rita@suncountry

robin.link@fbfs.com restoration.com

Member at Large
Jenifer Kimbrell
Pinnacle Restoration
4802064297
jenifer@pinnacte
restore.com

Vice President
Bruce McNeill

picture I MACS Independent,
available fi | | ¢

atthis imef 1807158538
bruce@macsllc.com

Member at Large
Nanette Varela
Absolut Restoration
6022922269

nan68@cox.net

Secretary Member at Large Interested in running for one of
To be filled at Alaina Boersen our open offices? /fyou are an
oSpeci al El Aderson Engineering  Adgjusting Member, contact any
in February 6024375455 of the listed Board Members for

aboersen@andeng.net  /nformation

) S~} Am u-~ (Vlﬁebruary@ﬂ@

( X ME Brent Anderson
3045 N Colorado St. #3 Key Accpunts Manager

Chandler, AZ 8522F /;]r 480 5 Y082
) 5O Fast Valley Cell 480 628 914
480 507 9082 East Valley UI".’X?-NLPI:"X Hal C- Lyson’ CFI

623 773 1111 West Valley

&
480 545 2886 Fax DIRECTOR OF FIRE INVESTIGATIONS

www ERexperts net

CALL A PRO.CALL A FRIEND."
ADIVISION OF IFT INC.

2565 Huachuca Drive

#11582/NV Pl #753 /A1 Pl #1554924

Tucson, AZ 85745 - | EMERGENCY 5548 ExsT GLaoE Av.

520 743 4500 Phone E R RESTORATION Mesa, AZ 85206 Prione 800.726.5939/480.325.7509

520 743 4504 Fax EXPERTS VAW, FCARRE.COR Fax 510.649.3099
EMAL HAL YSON@DF CAFIRE.COM (e 480.258.9777 =

OFFICES IN SAN FRANCISCO BAY AREA, SACRAMENTO VALLEY, SoUTHERN CA & PHOENIX,

S'\ /| ‘S.torling.Madison‘ I'_Q'fquiis't.,v |nc.

Jason Madison, PE., S.E. ——— T el Rr=-=

Principal Firn'WatEr-S'to.rm Rastoiation
jmadison@smieng.com 2451 W. Birchwood Ave., Suite 108 Jenifer Ki'E“brEll
5224 South 3%9th Street Phoenix, Arizona 85040 Mesa, AZ 85202 Acgount Executive
P 602.438.2500 F 602.438.2505 480.988.5304 office cell 480-206-4297

480.988.5307 fax email: jenifer@pinnaclerestore.com

smleng com License: Residential ROC179153 Commercial RDC?DBM.G
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Expert 68 LatzaVotioeeRevisited

BY Robert D. Laurie and Elizabeth F. Ahlstrand was obviated by legislation prohibiting liability insurers from
Published 1/11/2010in Claim Magazine denying coverage based on t
vide timely notice unless the insurer was prejudiced by the
When applied within the context of insurance coverageafenotice. Effective January 17, 2009, Insurance Law 3420
otherwise uncomplicated paw rgaliees ifsyrange Compapiesite hv pejpdice as a
confusion and doubt. Indeed, the timely notice of claim§adgdition to denying coverage based on late notice of claim
generally an express requirement of an insurance policif 8atice is provided within two years of the time it was due.
fundamental to the efficient and predictable administratfoRotice is provided more than two years after it was due,
of claims. However, the modern trend by U.S. courts HifD the insured must show a lack of prejudice. Proponents

|l egi sl atures has been t o @(thembiharayed thatNgw ¥orknngs in the roinoktys of 5
coverage. states requiring no showing of prejudice to deny coverage

based on late notice and allowing insurers to deny coverage
Specifically, numerous U.S. jurisdictions have moved &y € d 0o n what they deemed
from strict enforcement of the requirement of timely noticd ¥ - 6 As amended, the statu
fi that is, failure to notify timely constitutes a forfeiture @¥ or after January 17, 2009. Thus, over time, how the New
coveragdi to one that requires a showing of harm to th@rk courts apply the statute and what constitutes
insurer before <coverage Oipgejwyditceopumwbeddd 1 RS UTrpenfot W
prejudicedé rule, the bas ithestguyteomntheyiability of latg netice claippsin New ¥ork ¢
has been prejudiced by an insuredds | ate notice, cov
not be forfeited. As explained in more detail below, reckg¥as Supreme Court Extends Noticérejudice Rule
litigation and legislation from around the country has B@IClaims-Made Policies

stered this trend and further obscured the viability of ala@ual 'y unsettling for insu

notice defense. recent decision iRrodigy Communications Corporation V.
Agriculture Excess & Surplus Insurance Comphig/63

New York Amends Insurance Law 3420 decision, written over a forceful dissent, instructs that under

For decades, New York law instructed that where an in§gxas law a claimsade policy provision requiring notice be
ance policy required the insured to notify the insurer olahven osoon as practicabl ec
occurrence oO0as soon as p Pgiedice tethegnsuser, defeat gpeerageb s ence of
notice constituted a failure to comply with a condition prece-

dent, which, as a matter of law, vitiates the contract. Wi#ing for the majority, Chief Justice Wallace B. Jefferson
burden was placed on the insured to show that the delay wag med t he question before
not unreasonabl@ meaning that there was a reasonakl@ims made policy, an insurer can deny coverage based ol

excuse for the delély and delays of less thanten monthst S i nsuredds alleged failu
and even as short as 29 days were routinely foundtobé ¢hg Ui ri ng that notice of cl
reasonable as a matter of law. bl ed when 1) notice of cl ai
ing deadline specified in the policy; and 2) the insurer was
Recently, however, this longstanding corewrtradition N O t prejudiced by the del a
ServiceMASTER W WESTERN CLAIMS
Clean g AND APPRAISERS
ServiceMaster 2L David A. Conger, RGA, RPA
Disaster Restoration All Care Restoration
Services Serving Phoenix & Tucson
877/560-9111
623/486-0700 . 901 South Craycroft ® Tucson, Arizona 85711-7112
@ 520/495-0036 (520) 790-4808 » FAX (520) 571-0419
E-mail: dave @westernclaimstucson.com
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Expert s Corner cont 6d

notice provisions within claims made policies generallyc#ss insurer must show a reasonable probability that it was
Cour't concluded that t h e substargially peefudiced by thel lateghatitei Tinen Couirt @xplip- |
notice 0as soon as practiictalby efejwact bttt lme man<eui ad 6 P
bargainedor exchange. Therefore, when an insured gigessumed where notice is extremely late (between six and 1¢
notice of a claim within the policy period or other specifigghrs). Concurring in part and dissenting in part, Judge
reporting period, t he i n shaughdrey disagreetl. Ste ltancluded that givert tiheeextréme
noncompliance with the p tatenessyfinstice tha Gourtssioooldhimpass a rebuttaldetpie<
notice provision prejudiced the insurer before it may dsamption that the delay caused prejudice.

coverage. Notably, the majority did not consider it determi-

native that noti ce as 0 a sThis mlcyholdefisendly decisidniiscirdoeltiagdin thved & |
in the policy as a o0condi leaves morp unansveere@ questionst tlian it resolwes.aAg ar
The majority opinion irodigys further confirmation that initial matter, the decision merely predicts the development
the trend amongst U. S. c oofi Kentueky laws, thus evhethey the Kentuckly Suprénme €outt

foul 6 principle to | ate motlilcef oddvoemw asguei td e nsi aylest, troe (

the clarity of policy terms and the circumstances of thedasent raises the possibility that in extreme late notice case:

notice. Kentucky courts will shift the burden of proving prejudice to
the insured.

Sixth Circuit-PPere¢didice 60 Rat ece&xt en-

sion Looking Forward

Early this year, the Sixth Circuit Court of Appeals prediciéeé decisions and legislation discussed above illustrate the
that the Kentucky Supr e meuncdainty and disorder af U.8. Jaw egadingtthe giabiftynod
prejudi ced rliabilitg context andhnstructeradate aictice defense to coverage. Consequently, insureds an
the District Court to reconsider whether a reasonable trignsifirers alike must continue to be vigilant. Insureds must be
fact could conclude that, with timely notice, there is a oaaeful to comply fully with all policy conditions or they may
sonable probability that the excess carrier would Hadéound to have waived their rights to insurance coverage.
achieved more favorable resolution of the underlying claikewise, insurers must be aware of the law in each of the
In so holding, the Court considered the various factors iderisdictions in which they issue policies to ensure a denial of
tified by the Kentucky Supreme Court/ames v. Bitumi-c over age based wupon an ins
nous Casualty Corporation the fact that modern insur-notice provision remains supported by the ever changing
ance policies are contracts of adhesion; the doctrine ofc@arolling law.

sonable expectations; the public policy underlying statutorily

mandated insurance coverage; and the possibility of creRmbgrt D. Laurie is a partner and Elizabeth F. Ahlstrand is
a windfall for insurem and concluded that they weighedn associate with Seiger Gfeller Laurie LLP, where they rep-
in favor of etren diidn @¢ e O h gesebiteisutaiwe eempantes i insurance coverage and extre
liability insurance. contractual litigation.

Accordingly, the Court found that to avoid coverage an ex-




